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DECLARATION OF COVENANTS , CONDITIONS AND RESTRICTIONS
BEAR SPRINGS TRAJILS SUBDIVISION

THE STATE OF TEXAS  §
COUNTY CF BANDERA  §

BEAR SPRINGS TRAILS, L.L.C,, a Texas limited liability company, being the record owner
of all of the property proposed to be developed as Bear Springs Trails Subdivision in Bandera County,
Texas, in order to carry out a general plan of development of said subdivision (herein sometimes called
the “subdivision™), and in order fo promots. desirable residential Hving and Hmited cormercial
purposes in said subdivision, to Insure harmony in connection therewith, to maintain the suitability of
said subdivision for private residential pwrposes and limited commercial purposes, to carry out a
general plap for the proteciion, benefit, use, recreation and sonvenience of each and every purchaser
of a tract or parcel of land In said subdivision, hereby imposes the following covenants, conditions and
restrictions, to-wit:

WITNESSETH:
The undersigned hereby declars that all of the Property (as hereinatter defined) shall be held,

sold and conveyed subject to the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and which shall constitute covenants

. running with, the res] property, shall be binding on all parties having any right, titls or interest in the

Propesty or any part thereof] their helrs, sucoessors and assighs, and shall inure to the benefit of each
owner thereof, the Bear Springs Trails Owner’s Association, Inc., and their respective heirs, exgoutors,
SUCCEssOTs and assigns.

ARTICLE T
DEFINTTIONS

Section 1: “Association” shall mean and refer to The Bear Springs Trails Owner’s Assoolation,
Ine., a Texas non-profit corporation, its successors and assigns. The Association shall have all those

‘powers, duties and responsibilities set out herein, and such other nowers, duties and responsibilities

not inconsistent herewith provided for in jts Articles of Incorporation and e Bylaws as the sarme tay
be amended from time to thme by proper action of its members.

Section 2: “Committee” shall mean and refer to the Archlicchural Control Committee
designated and censtituted as provided herein,

Section 3: “Ovwmer” shall mean and refer to the record owner, whether one or more persong or
entitles, of a fee simple title to any Lot which Is a part of the Property, ncluding contract seller(s), but
excluding those having such inferest merely as security for the performance of an obligation.

Section 4: “Plat™ shall mean and refer to the subdivision plat for Bear Spring Trails Subdivision
recorded in Volume /| Pages 8 F 9~ B / , of the Plat Records of Bandera County,

Texas,
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Section 5: “Property” shall mean and refer to all of the land shown and deseribed on the Plat.

Exf

Seotion 6: “Lot” shall mean and refer to each lot shown or designated on the Plat of Bear
wprings Trails Subdivision to which map or plat reference is here made for all purposes and any
additional lots shown or designated upon any subsequent replat of any lot ghown on the Plat.

Section 7: “Common Area” shall mean all property together with any improvements thercon
owned by the Association for the common use end benefit of the Owners. The Common Area shall
metude and be limited to land designated on the Plat or any replat as “Common Area”.

Section §: “Declarant” shall mesn and refer to Bear Springs Trails, L.L.C., & Texas limited
Lability company, and its successors and also its assignos iff such assigns are designated in writing as
an assignee of the rights of Declarant set forth herein.

Section 97 “Declaration” shall. mean thiz Declaration cf Covenante, Conditions and
Restrictions.

Section 10; “Water Company” shall mean either an invesior-owned utility or a water supply

corporation regulated by the Texas Natura] Resource Conservation Commission ("TNRCC™), which
will own the central water system servicing the Property.,
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ARTICLE IY
USE RESTRICTIONS

Section Ir Limited Use: Each ot shall be rastricted o the residential and limited commercial
uses permitied herein. No other uses are permitted,

Section Z2; Regidentia] Use:

A. Construction. No building shall be erected, altered or permitted fo temain on any Lot (or
any resubdivision thereof) other than one single-family residentiz] dwelling not exceeding two (2)
stories in height, which may have 4 private garage, carport, up to two (2) bona fide servants’ or guest
quarters, shop bullding(s) and storage building(). On Lot(s) containing three (3) or meore acres of
land, there is also permitied one structure desigred to accommodate livestock, ag permitted hersin.

The structure shall not exceed the maipy residentinl dwelling in height nor be more than 2,000 sq. #,
in floor space. :

B. Motot Homes. Further, motor homes may be ocoupied for residential nse on a temporary
basis not to exceed one (1) month in any one stay. Any motor home located on any such Lot and
occupied for more that one (1) monih s required to be removed frora the subdivision or parked
unoccupied (at such other location as may be designated by the Committee) for not less thau thirty (30)
days between each such occtnrence. Any location of a moter home (whether or not occupied) shall
be subject to approval by the Committes as to location; provided howaver, the Committes may hot
allow such location in close proximity to any residential structure being used s = primary rasidence
(s opposed to weekend or resort use). At the earlier of (A) cessation of continuous oecupancy by

Owner or Owner’s guest or (B) at the expiration of 30 days, the motor home must be removed from
the Subdivision.
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As used herein, “motor hame” is defined to include the following:

(1) a wnotor vehicle which is designed to provide temporary living quarters and which is built
onlo as an integral part of, or is permanently attached 16, & motor vehicle chassis and otherwise
satigfles the requirements or definition of a “motor home” under the Motar Velisle Commission Code
of the State of Texas, Art. 4413(36), as the same may be amended;

2) recreational trave! trailers designed to be towed by an ordinary motor vehicle; and
g ¥ Y

(3} camper frailers (inchiding “pop-ups™),
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“Motor home™ does not include & maobile home or manufactursd home, and no mobile home or
mamufaetured home may be permitted on the Property except for 2 temporary sales office which will
be remmoved by Declarant at the conclusion of sales activity,

C. Storage Buildings. Storage buildings, as approved by the Committee, may be constructed
prior to construction of the primary residence.

Section 3: Limited Commercial Uses: The limited commercial uses of small cottage Industries,
and the raising of livestock (as limited hereby) are permiitted on any Lot(s) containing not less than
three (3) contignous acres of lend as long as such activity is In conjunction with residential use and
does not attribute to the Lot($) any appearance of 8 commercial or non-residential use and no sigr ig
displayed.
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As used herein, “livestock” means cattle and horses. Hogs, swine and any other animals not
specified are not permitted and are not included in the definition of “livestock”, :

Permitted livestock shall be limited to one (!) animal unit for each two (2) acres of land.

All permitted livestock shall be confined within fences, pers or buildings suitable for the
particular species and not allowed to run loose, '

Further, two Jots may be used for water works plants and facility and for storage of related
squipment.

Seotion 4: Non-Owner Ocoupaney of Residence: When a Lot is oceupied as a primary
residence by persons other than the Owner thereof, the QOwner shall deliver to such occupants 4
complete copy of this Declaration.

Section 5: Architectiral Comtrol: The Architectural Contro! Cornmittes (“Committec™) is
hereby created and shall consist of three (3) persons subject 1o eppoifitment and removal by Declarant
until such time as Declarant has sold eighty percent (8024) of the Lots it the subdivision, as shown on
the Plat, and thereafter appointment and removal of the three (3) persons shall be by the Board of
Directors of the Assoclation. Declarant reserves the right to delegate the power of appointtnent and
removal 1o the Board of Directors at such earlier time as Declarant deems advisable. Neither the
Declarant nor the Association nor the Commiittee nor the individual members thereof shall be liable
for any act or omission in performing or purporting to perfort the functions defegated hereunder, All
actions of and by the Cornmmittee shall be by a maj ority vote of the Committee’s members; provided,
however, that the three (3) Commitlee members may appoint one of the members 1o act on benalf of
the Commmittee as to a1l niatters other than variances permitied by this Declaration.

Pd WAPE I TE PORZ 657 JRL CESSTBSETES ¢ O INOHA FRTURdWo] 852401190 ¢ 0N



MR L A KM

Mo buildings, walls, hedges, fences or fmprovements of any character shal] be erected or placed
or the erection thereof begun, or changes made in the design thereof afier original construction, on any
Lot or Cornmion Area until the construction plans and specifications and a plan showing the location
of the structure or improvements have been submitted to and approved in writing by the Committee,
as 10 size, roof piteh, exterior type and quality of material, harmony of external design, materials and
color scheme with existing and proposed structures and s to location with respect to topography and
finish grade elevation and otherwise as to compllance with this Declaration. The exterior of all
structures must be brick, stone, stucco, or other exterior slding approved by the Commiittee; provided,
however, lhat no metal exterior (other than roofs) will be permitted. As to color scheme, colors shall
be “earth tone™ or comparable colors approved by the Committee. Any portion of the exterior of any
improvement that is other than brick or stone shall be stained or painted, All dwelling structures must
be built ot sile and no part of the structure shall be factory built components without specific written
approval of the Architectural Control Committes. All metal roofs shall be of galvalume or betier grade
and durability. The exterior of anmy approved structure shall be completed within six (6) months after
the date in which construction begins or material placed on the building site, whichever cecurs first.
The approval of any construction that is not commenced within six (6) months after approval by the
Committee ghall be void.
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Further, no motor home shall be placed on any Lot unless and until approved. by the Commities
s to Jocation, as provided elsewhere in this Declaration.

[N e = S 5

In the event the Committee fails to indicate its approval or disappraval within thirty (30) days
after the receipt of the required documents, approval will not be required and the related covenants set
out herein shall be desmed to have been fully satisfied. The approvel or lack of disapproval by the
Committee shall not be deemed to constitute any warranty or representation by such Coxuniftes
including, with limitatior, any warranty or representation relating to fitness, design or adequacy of the
proposed construction or compliance with applicable statutes, codes and regulations.

Notwithstanding anything fo the contrary hegein contained, & msjority of the Conunittee is
hereby anthorized and empowered, at its sole and absolute discretion, to make and permit reasopable
medifications of and deviations from eny of the requirements of this Declaration relating to the type,
kind, quarntity or quality of the building materizls to be used in the construction of any bujlding ot
jmprovement on any Lot and of the size and location of any such building or tmprovement when, i
the sole and final judgement and opinion of a majority of the Committee, such modifications and
deviations In such improvements will be in harmony with existing structures and will not materially
detract from the aesthelic appearance of the Property and its fmprovements as & whole.

The Cominittee may require the submission to it of such documents and items (including as
exarnples, but without limitation, written request for and description of the variances requested, plans,
specifications, plot plans and samples of materials) as it shall deem appropriate, in connection with its
consideration of a request for a variance. If 2 majority of the Committes shall approve suoh request
for a variance, the Committee shall evidence such approval, and grant its permission for such varianoe,
only by writfen Instrurnent, addressed to the Owner of the Lot(s) relative to which such variance has
been requested, describing the applicable restrictive covenani(s) and the particular variance requested,
expressing the declsion of the Commfittee to permit the variance, describing (when applicable) the
conditions on which the variance has been approved (including as examples, but without Hmitation,
the time limitation of such approved variance, if any, the type of alternate materials to be permitted,
or specifying the location, plans and specifications applicable to-an approved cuthuilding), and signed
by a majority of the then members of the Committee. Any request for a variance shall be desmed 1o
have been-disapproved for the purpdses hercof in the event of either (a) written notice of disapproval
from the Committee; or (b) fallure by the Coramittee to respond 1o the raquest for variance. In the
event the Commitiee or any successor to the authority thereof shall not then be functioning and/or the
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terin of the Comunltiee shall have expired, no variances from the covenants of this Declaration shall
be permitted, it being the Intention of Declarant that no variances be available except at the discretion
of the Committes.

A

Seotion 6: Minimurn Square Footage Within Residential Improvements: The living area of a
one-story inain residence structure (exclusive of porches, garages and servani’s quarters) shall not be
less than one thousand four hundred (1,400) squate fest. Two story residences shall not be less than
two thousand (2,000) square feet with at least ope thousand two hundred (1,200} square feet on. the
ground floor. The above restrictions shall not apply to motor homes approved by the Committee and
used for temporary occupancy, as permitted and provided elsewhere in this Declaratior,

~o} L LT 755

Section 7: Location of Impravernents Upon the Lot: Front yard gethacks for buildings and other
mpravements shall be not less than fifty (50) feet from the street right-of-way line, and fifteen (15)
feet from the property lines. In addition, no strueture imtended to house any [ivestock shall be closer
than fifty (50) feet to any dwelling or to any front, rear or side Iot line.

As used herein, “front yard” shall mean and refer to that part of each Lot from the adjacent
stretet right-of~way line to the front building setback lne; and on cormer Lots, the front yard shall be
all that area on both adjacent street rights-of-way to the building setback line of each such Tot.

(T 4 b E )

Section 8: Adjoining Lats and Resubdivision:

A. Composite Building Site. Any Owner of one or more adjoining Iots may consclidate such
Lots or portions into one building site, with the privilege of placing or constructing improvements on
such site, in which case side setback lines and utility easements as provided in this Declaration shall
be measured from the resulting side property ines rather than from the Lot lines shown on the recorded
Plat. Any such proposed composite buijding site(s) must be approved in writing by the Committes,

B. Resubdivision or Replat, No Lot may be resubdivided.

Section 9: Basements: Easements are as shown and provided for on the Plat and no structure
of any Kind shall be erected upon any of said easements. Neither the Association, nor any company
using the easements, shal be Hable for any damage done by elther of them or their assigns, thejr
agents, employees or servants to shrubbery, trees, flowers or improvements of the Owner located on
the land within or affected by said easemments.

A blanket easement is hereby created on all Lots and the Common Area for iigress and egress,
installation, repair, construction, replasement and maintenence of all utilities, including but ot limited
w0, water, telephone, cable and electricity. In the event that any utility company or other entity or
person furnishing a service covered by the peneral easement herein provided requests a specific
casement on the Property by separate recordable instrument, the Association shall have the right to
grant such easement on szid Property without conflicting with the terms hercof, provided that the
granting of any such easement does not adversely affect any morigage theretofore given to secure
either a purchase money or improvement loan on any Lot affected by such easement,

Without limiting the foregoing, a blanket easement is hereby oreated in favor of the Declarant
and its assigns over the Praperty for access through the Property and for the inspection, maintenance,
repalr, replacement, consituction, reconstruction and operation of the water storags and water
distribution lines and system within the Propetty, the fitls to which water storage system and water
distribution system is to be conveyed to the Water Company by Declarant.

5
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Section 10: Prohibitjon of Trade and Qffensive Activities: Except as provided in Article T,
Section 3 above, no Lot or any improvement(s) thereon shall be used for any commercial purpose,
except that nothing herein shall be construed to prevert an Owner or a tenant of an Owrner from
rendering professional services of a purely personal nature as long as such services do not attribute to
the Lot any appearance of a commereial or non-residential use and no sign of any nature is displayed.

Section 11: Use of Temporary Structutes; Except for motor homes on a temporary basis as set
forth in Article II, Section 2, no structures of g temporary character, mobile home, camper, tailer,
basernent, tent, shack, garage, bam or other outbuilding shall be used on any Lot at any time 28 a
residence. Portable bulldings used for acoessory or storage purposes shall not be permitted on any Lot
Notwithstaniding anything to the contrary hetein contained, femporary structures or trailers may be used
by Declarant or its assigns as storage and for sales offices during construction periods. Such structures
or tratlers shall be sightly and shall be removed {mmediately afer completion of intended uses.

SNWUERE o

Section 12: Storage of Automobiles, Boats, Trailers and Other Vehiglos: No boat trailer, boats,
travel trailers, Inoperative automobiles, campers, motor homes or vehicles of any kind shall be serni-
permanently or permanently stored on the Common Area, Common Area streets or within any building
setback lines. Storage of such itemns and vehicles must be sereened from public view, within the
garage or such other area as may be from time to time designated and approved by the Committes.

All such storage In an area degignated by the Committee shall meet all condltions of storage as
approved by the Comumnities,

o bk b B O

Section 13, Mineral Qperation: No oil drilling, oil development operations, oil refining,
quarrying or minihg operations of any kind shall be permitied upon or in any Lot or Common Area,.
nor shall any tanks, tunnels, mineral excavation, or shafts be permitted upon or in any Lot or Cotimon
Area. No derrick or other structures designated for the use of boring for oil or natural gas shall be
erected, maintained, or permitted upon any Lot or Common Ares.

Section 14: Agimal Husbandry: Bxcept as permitted in Articls 1T above, no animals, livestock
or poultry of any kind shall be raised, bred or kept on any Lot; provided that dogs, cats or ofhier
common household pets of the domestic variety may be kept provided that they are not kept, bred or
maintained for commercial purposes and provided that no more than two (2) of each type animal is
kept. All pets shall be on leash(es) at all times except when they are confined within the premises on

the Lot of the Owner, Pot-bellied pigs arg naot considered to be common household pets as defined by
these Covenants, Conditions and Restrictions.

Seotion 15 Walls: Fences and Hedges: No wall, fence or hedge shall be erected or matntained
within the front yard setback. No side or rear fence, wall or hedge shall be more than seven feet (7%
in height, Any wall, fence or hedge erected on a Lot shall pass ownership with title to the Lot and it
shall be Owner’s responsibility 1o maintain said wall, fence or hedge thereafter. No walls, fences
and/or hedges shall be erected or maintained on any Lot within the Property without the prior written
consent of the Commiittee.

section 16: Storage of Materials: Aceumulation of Trash. Eic.; Owners shall in no event use
any Lot for storage of material apd squipment except for normal residential or pertnifted commercial
requirements or Incident to construction of Improvements thereon as herein permitted. ‘No garbage or
trash shall be plsced or kept on any Lot or Common Arez exoept in covered containers of a type, size
and style approved by the Comtmittee. The accumulation of garbaps, trash or rubbish of any kind or
the burning of any such materials is prohibited. In the event of default on the part of the Owner or
accupant of any Lot in observing the above requirements or any of them, such default continuing after

6
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ten (10) days’ written notice thereof, the Assoclation or ifs assigns may, without being under any duty
1o 80 do or Jiability, i trespass or afherwise, for 50 doing, enter upen said Lot, and remove or cause
10 be removed, such garbage, trash and rubbish or do any other thing necessary to secure compliance
with these restrictions and to place sald Lot in a neat, atfractive, healthful and sanitary condition. The
Associalion may assess the owner or occupeant of such Lot for the actual cost of such work including
legal fees incurred by the Association in connection with such default end assessment. The Owner or
ocoupant, as the case may be, agrees by the purchase or occupation of the Lot to pay such statement
tmmediately upon receipt thereof. In the event any such charge shall remain unpaid for thirty (30) days
affer writter niotice thereof, such charge shall be added 1o and become = Special Assessment on such
Lot. '

43

Section 17: Signs, Advertisements, Billboards: No sign, advertisement, billboard or advertising
structure of any kind shall be placed, maintained or displayed to the public view on any Lot except for
signs not larger than three (3) square feet advertising a Lot for sale or rent. The Association, or its
assipns, shall bave the tight to remove any such prohibited sign, advertissment, billboard or structure
which is placed on said Lois, and in doing so shall net be subject to any liability for trespass or other
tort in connection therewith or arising from such removal,

Notwithstanding anything to the contrary herein contained, Declarant or its assigns may, as
long as it owns property in the Subdivision; (A) maintain signs along Bear Springs Road, and (B)
rmaintain in or upon such portion of the Property as Declarant may determine, offices, storage areas,
model 1nits and signs (direetional or otherwise). Declarant also may use, and permit huilders (who
arc at the relevant time constructing and selling residential buildings in the Subdivision) fo use
residential structures, garages or accessory buildings for sales offices and display purposes but all
nights of Declarant and of any builder action with Declarant’s permission under this sentenice shall be
operaiive and in effect only during the construction and sales poriod. All signs ysed by anyone other
than declarant will be limited in size to no more than three (3) square feet for each sign face.
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Section 18: Anterina: Except only {or satellite antenna not to excced eighteen (18) inches in
diameter, no anfenna or other device of any type for the transmission or reception to television signals,
radio signals or any form of electromagnetio radiation shall be erected, constructed, placed or permitted
{0 remain on any Lot, houses, bullding or structures; PROVIDED, HOWEVER, that the Cominittes,
in its discretion, may permit the installation and maintenancs of antennae or other devices for the
transmissiot or reception of radio signals only if the antenna or other device is (i) well screened by
tress, to the fullest extent feasible, and in harmony with existing structures in the immediate vicinity,
all as determined by the Committes, and (i1) otherwise approved by the Committee as to Jocation and
dasign. No such radio antenna or device shall be erected or placed, or the erection thereof begun, or
changes mede in the design thercof after original construction, until the construction plans and
specifications and a plan showing the location of the structute have beep submitted to and approved
i writing by the Committee as complying with the foregoing requirements.

Notwithstanding anything contained herein to the contrery, in the event that any of the
foregoing restrictions in this Section 18 are now or hereafter prohibited by state or faderal law, then
such restrictions shall be deemed modified snd amended to the extent necessary to bring the same into
complianice with applicable law; and otherwise such restrictions shall continue in effect to the fullsst
extent permutted by law. In such event, such restrictions may be amended in writing by Declarant

pursuant to the provisions of Article VI, Section 8, of this Declarafion so as to reflect of record the
modification and amendment hersin provided for.
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Section 19; Utility Serviges: Water service ig to be provided to each Lot by way of a water
distribution system to be transferred by Deolarant to the Water Company as hereinafter provided. The
distribufion system to the point of connection at the meter of each user shall be the property of and
shall be operated and mainained by the Water Company, That portion of the distribution systern fror
the mefer to the Owner’s property shall be owned and maintained by the Owner, Water service to each
Lot shall be limited to service from the Water Compatiy’s central water distiibution system and shall
not be serviced by any private water wells, or other water gystein,

Sanitary sewer service shzll be by separate septic facilities owned and maintained by the Owner
in compliance with all applicable laws, rules and regulations,

Section 20: Maintesance: The Owners shall be responsible for the maintenance of the exterior
of all buildings, homes, and appurtenant structures at a standard in keeping with the level of such
maintenance exhibited by & inajority of the improvements on the Property, and such Owners shall be
responsible for maintenance and repairs to raofs, elass in windows and doors, and for all structural
matters, as well as plumbing, electrical equipment, foundation maintenance and repairs, landscaping,
all irprovement on Owner’s Lot and the driveways extending from Owner’s Lot to the street, and the
regular mowing of grass and weeds, In the event of default an the part of the Owner or occupant of
ary Lot in observing the above requirements or any of them, such default continuing after thirty (30)
days’ written notice thersof, the Association or its assigns may, without being under any duty to 5o do
or liability in trespass or otherwisa, for so doing, enter upon said Lot and the driveways extending from
Owner’s Lot fo the street, and perform such maintenance, repairs-and landscaping or do any other thing
necessary to secure compliance with these restrictions ss stated in this paragraph. The Association
may assess the Owner or occupant of such Lot for the actual cost of such work and legal fees ncurred
in connection with such default and assessment. The Owrer or oceupant, &s the case may be, agroes
by the purchase or occupation of the Lot to pay such statement immediately upon recelpt thereof, In
the event any such charge shall remain unpaid for thirty (30) days after written notlce thereof] such
charge shzll becomme a Special Assessment o such Lot
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Section 21t Care of Yards and Common Area: The Owner shall be responsible for design,
maintenance and upkeep of his yard, shrubs and tress. The Association shall be responsible for design,
maintenznce and upkeep of all Common Aress.

Section 22: Clearanse of Lots; All Lots upon which there has oconrred a fire or ofher casuglty
shall be cleared of all damaged improvements within six (6) months of fae oceurrence of the casualty.

Section 23 Firearms: No Owner shall use or discharge or permit the use or discharge, on or
from his Lot or elsewhere on the Property, any pistol, rifle (including a pellet gun, air rifle or pistol),
shotgun or any other firearm, or any bow or arrow, ot any other device capable of killing or injuring

or causing property damage.

Section 24: No Excavation: No excavation shall occur on any Lot or Common Area for
remaval of soil, rock, gravel, or other substarce of any kind except as necessary for construction of

improverrents and landscaping and construction and maintenance of road and utility services ag
permitted by this Declaration.

Section 25: Ponding: No modification of the existing topography of a Lot (whethsr by fill,
placement of impravements, grading, beams or other method or means) shall be permitted that would

result in the ponding or accumulation of surface drainage water along any street or UPON Or 2CT0SS any
adjoining Lot.
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Section 26: Other Activities and Uses; The following activities and uses are prohibited;
2) Maintenance and repalr of any vebicles, boats, motoreycles or trailers, unless performed

in an Owner’s enclosed garage or other enclosed structure. This activity is limited to owner’s vehicles,
boats, motoreyeles or trailers.

) The storage of trash cans where exposed to public view.

¢y The operation of any four wheeler, all-torrain vehicle, motorcyele or other motorized
vehicle (otherthan electric carts) on any of the Common Arega other than the streets in the subdivision,

WWIEE T

d) Any actlvity or use of the erection or maintenance of any strusture which violates in any
way any law, statute, ordinance, regulation or rule of any Federal, State, County or governmental
entity.

ARTICLE 111

THE OWNERS ASSOCIATION OF BEAR SPRINGS TRAILS SUBDIVISION
MEMBERSHIP AND VOTING RIGHTS

SV e

Section 1, Every Owner of & Lot or Lots in the Property shall become and remain a member
in good standing of the Association. The foregoing is not intended to include persons or entities who
hold an Interest merely as security for the performance of an obligation, Membership shall be
appurtenart fo and niay not ve separated fiom ownership of any such Lot. Ownership of such Lot shall
be the sole qualification for membership. The membership held by any Owaer shall not be alienatéd,
transferred or pledged In any way except by the sale or encumbrance of such Lot and, then, only to the
purchaser or mortgagee of such Lot

Seetion 2. The Association shall have two classes of voting membership:

Clags A. Expept as provided under “Class B” below, each Owner as defined in Article | shall
be g Class A member. Each Class A member shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in arly Lot, all such pergons shal] be membars. The vote for
such Lot shall be exercised as they determine, but in no event shall more than one vote be cast with
respect Lo any such Lot. Holders of future interests not entitied to present possession (excepting

Ownpers of Lots which are rented or leased to others) shall not be considered as Owners for the
purposes of voiing hereunder.

Class B, The class B member shall be Declarant. The Class B member shall be enfitled to five
(5) votes for each Lot in which such member holds the full fee interest, provided that the Class B
membership shalt cease ané convert to Class A mermbership when Declarant has sold eighty percent

(80Y%) o_f the Lots, as shown on the Plat (or any renlat thersof).
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS AND CHARGES

Section 1. Creation of the Lien and Personal Obligation of Assessments; Bach present Owrer
hereby covenants and agrees (and sach subsequent Owner by acceptance of a deed to a Lot, whether
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o not expressed in such deed, shall be deemed to covenant and agree) to pay the Association: (1)
Regular Assessments; (2) Special Assesgments pursuant to Article 11, Sections 16 and 20 hereof: and
(3) Special Assessments for capital improvements, Such Assessments shall be established and
collected as hereinafter provided. All sums agsessed as provided for-ip. this Declaration but unpaid,
togsther with interest, costs of collection and ressonable attorneys” fees, shall be a contithuing lien and
charge upon the Lot against which each such Assessmetii is made, which shall bind and be &
continuing charge upon such Lot. Each such Assessment, together with interest, costs of collectior
and reasonable attorneys® fees, shail also be the personal cbligation and debt of the person who Was
the Owner of the Lot at the time when the Assessmuent fall due,

A
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Section 2: Purpose of Assessments: The Assessments, and all funds derived therefrom, shall
be used exclusively for (1) the maintenance, repair and care of the Common Areas (including
recreational areas and private strects), and improvements fo or on the Cotnmon Areas and Lots for
which the Association is herein given responsibility; (ii) the furtherance and fulfillient of the purposes
of this Declaration and other herein provided responsibilities of the Associatior; (i) the promation
of the recreation, health, safety and welfare of the Owners of e properties; and (iv) administrative
costs and other costs and expenses of the Assocjation, which costs snd expenses may include fidelity
insurarice for acts of directors, managers, officers and employees of the Association responsible for
the handling of Association funds; liability insurence covering the Common Area and al} damage and
injury caused by the negligence of the Association, its cmployees and agents; mowing grass, caring
for the grounds and for any swimrmning pool, recraational building and equipment that may be placed
upon the Common Area; landsoaping; garbage pickup; outdoor lighting; secunity service for the
Property; any water and sewer service that may be fumnished to, by or through the Association:
matntenanes and improvement of Common Area as shown on the Plat (or eny replat); dischatge of any
liens on the Common. Area; payment of fees (o managing agents, accountants, ettorneys and other
parties providing professional and/or other services to the Association in connection with the
performance of the Association’s duties and responsibilities: and other cherges required by this
Declaration or other charges that the Assoclation is authorized to incur which the Assoclation shall
determine to be necessary or desirable to benefit the Owners, including the establishment and
maintenance of a reserve for repair, meintenance, replacement and other charges as specified herein
(perein collectively called “Association Expenses™, '
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All assessments paid to the Association and anty othier income to the Association for fees for
use of any Common Area shall be used only for the purposes hereln provided.

Seotion 3: Regular Assessments: Regular Assessments include both the Monthly Assessment
znd the Transfer Fee Assessment set forth herein.

A, Monthly Assessment. Until changed in sccordance herewith by the Association, the
amount of the Monthly Assessment for all Tots shall be TWENTY AND NO/100 DOLLARS ($20.00)
per Lot permonth; provided that no assessment shall apply to = Lot owned by Declarant until eighty
percent (80%) of all Lots have been sold by Declarant,

B. Transfer Fee Agsessment, In addition to the above monthly assessments each Owner
(exclusive of Declarant) sheall pay to the Association a T ranster Fes Assessment of $50.00 upon
conveyance of a Lot

C. Liscount: The Assoclation may allew a discount for prepayment of Monthly Assessments
under such tetms and conditions as may obe approved by the Assoeiation,

19
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D. Uniform Rate of Assessment. Both Regular and Special Assessments shall be fixed at a
utiform rate (on & Lot basis) and shall commencs and be due i1 accordance with the provisiois hereof,

Beetlon 4: Collection of Rogular Assessments: The Monthly Assessments shall be payable on
the first day of each and every calendar month or quarterly or annually covering any current calendar
year.

The Regular Assessments (Monthly and Transfer) may be changed by the Board of Directors
from time to time.

The Monthly Assessments shall be fixed by the Board of Directors of the Association at an
amaount caleujated to cover in advanoce the anticipated actual costs of fiulfilling the obli gations, duties
and responsibilities of the Asseeiation.

The Association shall be entitled to assess a one-time late fee charge in the amount of ten
percent (10%) of the Monthly Assessient on any assessrnent that is fifteen (15) or more days past due.

. In fixing the amount of the Monthly Assessments, the Board of Directors of the Association
may, but shall not be required to, add reasonably anticipated depreciation and necessary replacement
and repair of caplital assets and improvements and may from tirme to time establish one or more funds
ar agcounts to acoumulate amounts deemed necessary therefor.
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Section 5: Special Asgessments Under Article IT: In addition to any Regular Assessments, the
Association may levy Special Assessments on a Lot and the Owner thersof pursuant to Sections 16 and
20 of Article II of this Declaration.

Section 6: Speclal Assesgments for Capital Improvements: Notwithstanding anything to the
contrary herein contained, and in addition to the Regular Assessmenls authorized above, the
Association may levy in any czlendar year one or more Special Assessments applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capltal improvemert upon the Common Ares, including fixtures and
personal property related fhereto, :

Special Assessments not o exceed $100.00 per Lot per year may be approved and levied by
the Board of Directors of the Association. Any Special Assessment in excess of $100.00 per Lot per
year shall require the assen: of two-thirds (2/3rds) of the votes of the members ofthe Association either
in person at a regular or special meeting calied for that purpose, or by proxy executed in writing by the
member or by his duly suthorized attorney-in-fact, as permitted by Article 1396-2.13 of the Texas
Non-Profit Corpotation Act.

Section 7: Date of Commencement of Repular Asgessments: Due Dates: The Monthly
Assessments provided for herein shall commence on the date of sale of & Lot from Declarant to snother
Owner; and as to Lots awned by Declarant, when Declzarant has sold sighty percent (80%%) of the Lots
as shown on the Plat,

The Association shall flx the amount of the Regular Assessments for the 2000 and subsequent
calendar years at least thirty (30) days in advance of each such calendar vear. Failure of the
Association to meet or to fix the amount of the Regular Assessments as herein provided shall be
deemed fo constitule & setting of the amounts at the levels fixed for the previous calendar vear. Written
notice of any change in the Regular Agsessments shall be mailed (by U.S. first class mail) fo every

11
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Owner subject thereto. The Association shall, upon demand, and for reasonzable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on a specified
L.ot have been pald and the amount of any delinqueticies. The Association shall not be required to
obtain a request for such certificate signad by the Owner but may deliver such certificate to any party
who In the Association’s judgment has g legitimate reason for demanding same.

Seetion 8! Effect of Nonpayment of Assessraents: Remedies of the Association: all payments
shall be mede to the Assoolation at its place of business in Bandora Counly, Texas, ¢r at such other
place as the Association may dlivect. Any assessment pot paid within fiffeen (15). days of its due date
shall be subject to a one-time late foe of ten percent (10%) of the past due assesgment amount. Any
assessment not patd within thirty (30) days after the dus date shall bear interest from such thirtieth date
until paid at the rate of twelve percent (12%) per annum., The Association may bring an action at law
against the Owner personally obligated to pey the assessment, or foreclose the lien against the Lot
involved; and interest costs and attorney fees of any such action shall be added 1o the amount of the
assessment. In no event shall the Association be liable to any Owner or other person or entity for
failure or inability to enforce or attempt ta enforee collection. No Owner may walve or otherwise
esoape liability for the assessments provided. for Herein by non-use of the common Area or by
abandonment of his L.ot. Further, the powets and enforcement granted to the Asgsociation in this
paragraph shail be cnmulative of, and shall be in addition to, all other remedies and powers of the
Association.

~WUEE T

G b G

Section 91 Foreglosure: Upen compliance with the notics provisions set forth hereln below, the
Assoclation may foreclose the assessment len against any Lot. Each undersighed Owner, and each
subsequent Owner by his acceptance of 3 deed to a Lot, expressly grants and vests in the Association
and its agents the right and power to bring all actions against such Owner personally for the collection
of such charges as a debt and to enforee the aforesaid lien, including forsclosure by an action brought
in the name of the Assocization in a like manner as g mertgage or deed of trust lien on real property as
provided in Section 51.002 of the Property Code of the Stafe of Texas, and any amendments therelo,
or as otherwise may be permitted by law: and each undersigned Owner (and each subsequent Owner
by acceptance of a dsed 1o & Lot) expressly grants fo the Association s power of sale it connection with
said lien, The lien herein provided for shall be in favor of the Asscciation for the benefit of all
Ownets. The Association acting on behalf of the Owners shall have the power 1o bid upon an inferest
foreclosed at foreclosure sale and te acquire and hold; lease, morlgage and convey the same and fo treat
the proceeds of any such lease, mortgage or conveyance in the same manner as assessments hereunder.

Netice of Lien: No action shall be brought 1o foreclose said assessment lien or o proceed under
the power of sale herein provided less than thirty (30) davs after the date of notice of claim of lien is
deposited with the postal authority, certified or registered, postage prepaid, to the Owner of said Lot,
and a copy thereof'is recorded by the Association in the Offfce of the County Clerk of Bandera County,
Said notice of dlaim must recite & good and sufficient Jogal description of any such Lot, the record
owner or teputed owner thereof, the emaeunt olamed (which may, at the Association’s aoption, include
any late charge and interest on the unpaid assessment as herein provided, plus reasonabls attomeys”®
fees and expenses of collection in connection with the debt secured by sald lien), and the name and

“address of the c¢laimant.

Section [0: Subordination of Tien to Mortgages: The lisn for the Assessments provided for
herein shall be superior to all other liens and charges against said Lot except only for tax liens, Hens
for purchase money and/or development costs and all first deed of trust liens of record (which shall
include a deed of trust that secures & debt secured by a first deed of trust lien, including “wraparound”
and "all inclusive™ financing), which liens for such purposes shal be superior {o the assessraent liens
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herein provided with the understanding thet assessments subsequent to  foreclosure of such a superior
lisn shall coniinue to bind the mortgaged property end be seeured by an asscsstoent fisn as herein
provided. The Association shall have the power to subordinate the assessment ien to any other llen,
and to extinguish.sueh lien and the underlying debt, such powers being entirely within the discretion
of the Association. Except as otherwise provided herein, no sale or transfer shall relicve such Lot from
Liability for any assessment thereafter becorning due or from the lien therefor, but such len shall exist
as, and constitute, a separate and distinet charge and len on each Lot

Sectlon 11 Insuranee: The Association, or its duly authorized agent, shall have the authority
to and shall obtain a broad form public Hability policy covering ll the Common Ares, and 21l damage
er injury caused. by the negligence of the Associztion or any of its employees or agents. Such
comprehensive public ligbility policy shall have coverage of not less than £1,000,000 per occurrence
for personal injury end/or property damage; and also shall contain & clause or endorsement which shall
preciude the insurer from. denying the claitn of an Owner because of the negligent acts of the
Assoclation ot of another Ownet. The Association algo mey obtain and maintain Adelity insurance for
the acts of its dircotors, officers, manager, volunteers and employess responsible for the handling of
funds collected by the Association as provided herein, which shall be in an amount notless than one
and ons-half times the Assoclation’s estimated annual operating expenses and reserves. Promiumns for
all such insurance shall be common expenses payable out of assessments. All such insurance coverage
shall be writlen in the name of the Assoctation as the insured for the benefit of the Owrners in
socordance with the terms of this Declaration, and the Owners will cooperate with the Association by
doing any and all such acts ad things as may be necessary to effect such insurance,
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Section 121 Board of Directors: The affairs of the Association shall be managed by the Board
of Directors 6f the Association, as provided in the Bylaws of the Association. The initial Board of
Directors of the Assoctation shall be sppointed by Declarant; and such initial Board of Directors shall
serve unfil Declarant has s0'd eighty percent (80%) of the Lots as shown on the Plat, at which time the
members of the Association shall elect a new Board of Directors, il as more particularly set forth in
the Bylaws of the Association,

Section: 13: Meeling and Voting: The manner of meeting and voting of the Association shell
be governed by the Bylaws thereof, '

ARTICLE YV
WATER SYSTEM

Section i Declarart is in the process of constructing a water system for the Property. After
completion, and approval by the TNRCC, Declacant will transfer and assign the water systemn to the
Water Company, including all water storage and water well facilities, and all water distribution lnes
and systerns, incloding all water storage and water wel] equipment and related facilities providing
waler service to the Praperty. Thereafier, the water storage and distribution systetn and all income
therefrom will be owned by the Water Company,

Section 2: SPECIAL “SET BACK” PROVISIONS - BLOCK 1, LOTS 15 AND 16: Lots
13 and 16 border the water plant and well site, No septic tank, septic line, field line, nor any other
strusture or line of any kind relating to a septic system shall be constructed within 150 feet of the
perimeter ferice of this site.

13
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ARTICLE VI
GENERAL PROVISTONS

Section 1: Enforcement: The Association, Declarant, the Committes and any Owner shall have
the right but not the obligation to enfores, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed by the provisions of
this Declaration. Fajlure to enforce any covenant or resiriction herein contained shall in no event be

deemed a waiver of the right to do so thereafler,

Section 2: Severability; Invalidation of any one or more of these sovenants or restrictions by
judgment or court order shaﬂ not affect any other provisions, which shall rernain i1 fufl force and
effect.

Section 3; Member’s Egsement of Enjovinent: Every member of the Association shall have a
right and easement of enjoyment in and to any Common Area which shall be appurtenance to and shail
pass with the fitle 1o every Lot. All such rights and easemienis shall be subject to the following
provisions:

ae gty WG SE oo

a) The automatic suspension of voting rights of an Owner for any period during which any
asgessmient against his Lot rentaing unpaid.

b) The right of the Assoeiation to suspend the right to use any recreational facility or Cormmon
Arsa by an Owner for any period during which any assessment against his Lot remains unpaid; and
fora peﬁod not to exceed sixty (60) days for each infraction of its published rules and regulations,
which rules and regulations may be adopted by resolution of the Association from time fo time.

¢) The right of the assmciaﬁon to dedicate or transfer all or any part of the common Area to
any public agency, authority: or utility for such purposes and subject to such conditions as may be
agreed to by the members &5 herein provided. No such dedication or transfer shall be effective unless
an instrument signed by two-thirds (2/3rds) of the members agreeing to such dedication or transfer has
been filed of record in the Rea! Proparty Records of Bandera County, Texas, and uniess written notice
of the proposed sction is sent to every member not less than ten (10) days nor more than fifty (50) days
in advance of ahy action taken.

d) The right of the Association to make rules and regulations concerning the use by mermbers
of the Commeon Area, all on such terms as the Board of Directors of the Association may deiermine,
including without limitation the right of the Association to institute regulations and rules with respect
to construction of any storage facilities.

e) The right of the Association to collect and disburse funds as set forth in Article TV,

f) The right of the Association to borrow money as necessary or desirable to perform its
Tunctions hereunder, and to morigage and/or pledge the common Area and hmprovements therson,
accourts receivable and assessment liens as security for such loans upon the approval thereof by
members entitled to cast two-thirds (2/3rds) of the votes of the Association; provided, however, that
the rights of amy such mortgagee in said properties shall be subordinate to the rtghts of the Owners
hereunder.

14
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g) The right (but not the obligation} of the Association to adopt, implement and maintain for
the Property a private seoutjty syster, a garbage collection system and an exterior lighting system for
all private streets, consistent with applicable laws, :

h) The right of the Association to establish rules and regulations governing traffic and parldng
o the private streets and parking areas within the comtrion Area, and to eslablish sanctions for any
violation or vialations of such riies and regulations,

13 The right of the Association to regulate noise within the Property, including, without
limitation, the rght of the association to require mufflers on engines or to prohibit the use of devices
producing excessive noise,

J) The right of the Assaciation to control the visual attractiveness of the Property.

section 4: Transfer of Common Area: The Common Aren will be conmveyed by deed from the
Declarant to the Association when eighty per cent (80%) of the lots are sold, '

Section 5: Delegation, of Use: Subiect 1o the Bylaws of the Assoclation, any Owner may
delegate his right of enjoyment to the Common Ares and facilities only to resident members.of his
family, the Owner’s guests, and tenants and contract purchasers who reside on the Property.

Section 6: Reimbursement by the Association; In the event that the Declarant bears apy cost
and expense, on behalf of the Association, incident to ary necessary io effectuate the perforrnance and
discharge by the Association of its duties, obligations and responsibifities hereunder, then Declsrant

shall be reimbursed the full amount of the direct expense incurred, upon demand by Declarant affer

ihe Association shall have collected sufficient assessments Som the Owners with which to reimburce
Declarant therefor.

Section 7: Amendment; The covenants and restrictions of this Declaration shall run with and
bind the Property, for a term of thirty-five (3 5) years from the date this Declaration becomes effective,
after which time they shall be automatically extended for successive perieds of ten (10) years. This
Declaration may be amended during the first thirty-five (35) year period by an instrument sighed by
the Owners of not less than seventy-five percent (75%) of the total votes of sach class of membership
of the Assoclation. No person shall be charged with notice of or inquiry with respeot to any
amendment until and unless it has been filed of record in the Real Property Records of Bandera
County, Texas,

- Section 8: Amendment by Declarant; The Declarant shall have and reserves the right at any
time and from time to time, without the joinder or consent of any Owner or other person, to amend this
Declaration by an instrument in writing duly signed, acknowledged and filed of record, for the purpose
of (A) correcting any typegraphical or grammatical error or amb) guity or inconsistency appearing in
this Declaration, or () amending Section 18 of Article 11 hereof, as therein provided; provided that
any such amendment shall be consistent with and in furtherance of the plan and scheme of
development as evidenced by this Declaration and shall not impair or affect the vested property or
other rights of any Owner or his mottgagse.

Section 9: Annexation: Addifional proparty and Common Ares may be annexed to the Property
with the consent of seventy-five percent (75%) of the total votes of each class of membership of the
Association, _
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Section 10: Interprefafion: If this Declaration or any word, clause, semtence, paragraph or other
part thereof shall be susceptible of morethan one or conflicting interpretations, then the interpretation
most nearly in accordance with the general purposes and objectives of this Declaration shall govern.

Section 11: Omissfons: If any punctuation, word, clause, sentenice or provision necessary 1o
give meaning, validity or effect to any other word, clause, sentence or provision appearing in this
Declaration shall be omitted herefrom, then it is hereby declared that such omission was unintentional
and that the omitted punctuation, worl, clause, sentence or provision shall be supplicd by inference.

Section 12: Validity: If any one or more of the provisions of this Declaration are declared
unenforceable in whele or in part, the remainder of this Declaration shall not be affected thereby and
shall remain ir Tl foree and effect.
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ARTICLE VII
DISPUTE RESOLUTION

In the eveni there is any dispute by and between -two (2) or mors Lot Owners, or by and
between any Lot Owner and the Declarant, or by and between any Lot Owner and the Association, or
by and between any Lot Owner and the Committee, such dispute ghall be settled by the specific

provisions of these Covenants, Conditions and Restrictions; otherwise, any and all such disputes shall
be settled by the Association.
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Prior to instituting any court procesding to enforce or internret this Declaration, and as a
condition precedent thereto, the parties to such dispute must submit the issue to mediation on the
following terms and conditions:

a} Meeting of'the Partics. A meeting shall be held promptly between the parties (and in any
event within twenty (20) days after the dispute arises) attended by individuals with decision-making
authority regarding the dispute, to attempt in good faith to nepotiate a resolution of the dispute.

v) Selection of Mediator. If, within ten (10) days after such mesting, the parties have pot
susceeded in negotiating a resolution of the dispute, they will jointly appoint a mutually acceptable
neutral person not affiliated with either of the parties (the “neutral”). If within such 10-day period the
parties do not agree upon the appointment of the neutral, each party will select a neutral and the two
selected neutrals will select a third neudral, and all three shall serve as the “neutral® as used herein.
The fees of the neutral(s) shall be shared equally by the parties.

¢) ADR. In consultation with the neutral, the parties will select or devise an slternative
dispute resolution procedure (“ADR™) with which they will attempt to resclve the dispute, and time
and place for the ADR to be held, with the neutral(s) meking the decision as to the procedure, and/or
place and titne (but unless citcumnstances require otherwise, not later than ten (10} days after the
selection of the neutrals).

d) Process. The parties agree to participate in good faith in the ADR to its conclusion as
designated by the peutral(s). All meetings, ADR mediation conferences and other proceedings shall
be in Bandera County, T'exas.
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This Declarstion ghell be effective when the same iz filed of record n the Real Property
Records of Bandera County, Texas,

P T i
EXECUTED effective as of the ﬁé(& day of JW , 2000.
(/ /

BEAR SPRINGS TRATLS, L.L.C.

{

~J U= S

M'B. CHILDRESS, President and
General Manager

- DECLARANT -

P IS

t

x
-

TIHE STATE OF TEXAS §
v
COUNTY OF%A’X i \B&v g §

This instrument was acknowledged before me on this L:QC day of ~ Q/ i@ , 2000
by GEM B. CHILDRESS, President and General Manager of BEAR SPRINGS TRATLS LL. C.,a
Texag {imited liability company, on behalf of sald company.
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